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Moran Communications, Inc. ("Moran"), by its attorney, hereby submits a

petition seeking partial reconsideration of the Re,port and Order, FCC 93-144 (March 29, 1993)

issued in this proceeding. With respect thereto, the following is stated:

1. As Moran stated in his initial Comments in this proceeding, Moran is the

licensee of low-power television ("LPTV") Station W20AT, Roanoke Rapids, North Carolina.

Under the Cable Television Consumer Protection and Protection Act of 1992 ("Cable Act"),

low-power television stations that abide by the rules applicable to full-power stations and are

outside the top 160 MSAs receive the benefits of mandatory carriage in areas where there are

not a sufficient number of full-power stations to fill the complement of "must-earry" channels

set aside under the Act, and "there is no full-power television broadcast station licensed to any

community within the county or other political subdivision (of a State) served by the cable

system." As Moran noted, undefined in the Act is exactly what is considered to be a so-called

"full power television broadcast station" sufficient to undermine the carriage rights of low power

television broadcast stations. Specifically. there exist within several states public broadcasting 11
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In adopting its Rq)ort and Order, the Commission essentially agreed with Moran

that under these circumstances although a "full-power station" may technically exist within the

same County as an LYfV station, the presence of that station should n2l necessarily destroy the

must-earry rights of a locally-originating LPTV stations that is uniquely serving the needs and

interests of its local community. The Commission stated:

We recognize that there may be situations where an otherwise
qualified LPTV station asserts that it is meeting the needs of the
community not being met by a full power station, regardless of the
distance of that station from the LPTV station's community of
license, and that LPTV station is denied carriage. In this case, the
LPTV station would be free to file a complaint with them
Commission so that we may consider its qualification status of
these circumstances.

Report and Order at 45 n.217. This apparent inclination to flexibly consider such circumstances

on a case-by-case basis, nevertheless is unfortunately not, however, reflected in the Rule adopted

by the Commission. As one of the requirements for an LPTV station to achieve must-earry

status under the new Rules, an LPTV station arguably nnw establish:

There is no full power television broadcast station licensed to any
community within the county or other equivalent political
subdivision (of a State) served by the cable system.

(Section 76.55(d)(6» -- a requirement which technically does nm exist in cases where the

Commission applies Footnote 217.

County and Northampton County, and near the borders of Brunswick and Greenville Counties
in Virginia. Ironically, if a contrary or literal interpretation of Section 614(h)(2)(F) is adopted,
since , i&.., neighboring Northampton, Brunswick, and Greenville Counties do not have a full­
power television station of any sort licensed within them, cable systems serving 1b2K Counties
will be required to carry Station W20AT, while the cable systems located in Halifax County,
even the one providing service directly in W20AT's community 2f license will nQt be required
to carry W20AT's programming. Such a determination would be contrary to the public interest,
and clearly contrary to the legislative intent of the Act.
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networks each consisting of a flagship station located in one community within the state, which

in tum is supplemented by a series of "satellites" (both full power and low power stations) each

of whose sole function merely is to rebroadcast the programming of the flagship station

throughout the State. The "satellite" stations engage in no local programming, and more

particularly, engage in no "local news and information" that Congress was primarily interested

in bringing into the households of local cable television customers. Thus, there are

communities that, while they are served by local LPIV stations that provide programming

resPOnsive to the local news and informational needs of the community, these needs are llQ1

served by the "full-power stations" licensed to the local County since the local "full-power

stations" licensed to communities within the local County operate merely as "satellites" to other

full-power stations and therefore engage in DQ local programming.1

For example, Roanoke Rapids is located approximately 90 miles from any full­
service television broadcast station that is not a mere satellite station or that is originating
programming. News from the Roanoke Rapids area is not regularly provided on any of the
nearest full service television stations carried on the local cable television systems or over-the­
air. Further, the local cable system does not itself provide local news or origination
programming of any sort.

Moran's station, Station W20AT began operations in April 1991 to fill that void.
It presents a nightly one-minute news updates once an hour throughout each evening. It
regularly covers local sporting events, parades, and other civic gatherings and special events -­
which are not regularly covered by the nearest full-service stations. It is not carried regularly
at the present time, however, on the Roanoke Rapids TeleCable cable television franchise located
in Roanoke Rapids, Channel 20's own community of license. Although



For this reason, the text of the Commission's adopted Rule should be modified.

The Commission's decision in footnote 217 that it will not necessarily allow the mere presence

of other local"full power television stations" to destroy the potential must carry rights of an

LPI'V station is in accord with the legislative history of the Act. Congress was concerned with

the ensuring that the public has full access to stations that are providing~~ and

information.2 To that end, by way of analogy, the definition of another similar term -- "local"

commercial televisions station -- specifically excludes "low power television stations, television

translator stations, and passive repeaters" which do not provide "local" news or informational

programming. Sec. 614(h)(1)(B)(i). It is notable that the role of such stations are identical in

that of mere "satellite" stations such as Moran submits should be excluded from the definition

of "full power television broadcast station." The text of the Commission's Rule technically

controls over the text of the Re.port and Order. To ensure that stations such as W20AT can

take full advantage of Footnote 217 of the Report and Order, Section 76.55(d)(6) therefore

should be revised to read:

There is no full power television broadcast station licensed to any
community within the county or other equivalent political
subdivision (of a State) served by the cable system, or the
CommRion otherwise detennines that an LPTV station
deserves carriage.

2 In adopting the Cable Act, the Congressional Conferees stated:

The conferees believe that, in communities in which residents have
limited access to local news and information, the public interest in
receiving local news and information warrants carriage of such low
power stations.

Congressional Record, H 8327 (Sept. 14, 1992).
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Alternatively, the Commission should define "full power television stations" as follows:

All television broadcast stations licensed under Part 73 of the
Commission's rules, except those stations operating as a "satellite"
station pursuant to 47 C.F.R. § 73.3555, Note _, if such
stations do not provide programming responsive to the local news
and informational needs of the community, and also specifically
shall not include low power television stations, television translator
stations, and passive repeaters which operate pursuant to part 74
of title 47, Code of Federal Regulations, or any successor
regulations thereto.

Adoption of either of these provision will carry out the clear intent of the Commission's RejX)tl

and Order, all will also effectuate the legislative intent of the Cable Act.

WHEREFORE, it is respectfully requested that the Commission adopt this Petition

for Reconsideration, and adopt regulations consist with the information contained herein.

Respectfully submitted,

, INC.

Its Attorney

1250 Connecticut Ave., N.W.
#700
Washington, DC 20036
(202) 637-9158

April 29, 1993
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